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LEGISLATIVE BILL 154
Approved by the Governor May 20, 1983 -

Intraoduced by Vickers, 38

AN ACT +to amend sections 2-955 and 2-963, Reissue
Revised Statutes of Nebraska, 1943, relating
to noxious weeds; *to provide duties; to
provide a penalty; to harmonize provisions;
and to repeal the oriqginal sections.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 2-955, Reissne
Revised Statute: of Nebraska, 1943, be amended to read
as follows:

2-955. (1) Notices for control of noxious
veeds shall consist of two kinds: General notices, _om _a
form _prescribed by the director, and individual notices,
on a form prezcrihed by +he director *this section.
Failure to publish general weed notices ~or to serve
individual notices as provided ia this section shall not
relieve any perzon from the necessity of full compliance
with sections 2-952 to 2-965 and requlations thereunder.

(a) General notice shall be published by each
control authority, 1in one or more legal newspapers of
genceral circulation throughout the area over which the
control authori=y has Jjurisdiction, on or before May 1
of each year and at such other times as the director may
direct or the control authority may determine.

{b) Whenever any control authority finds it
necessary to secule more prompt or definite control of
weeds on particular land than is accomplished by the
general published notice, it shall cause to be served
individual notice upon the owner of record of such land
at his or_ _her last-known address, giving specific
instructions and methods when and how certain named
veeds are to bhe controlled. Such methods may include
definite systems of tillage, cropping, management, and
use of livestock.

Each _control _auathority shall _use opne of the
following forms for all individual notices: (i)
County Weed Control Authority
NQTICE
ection b Y Reissue___BRevised Statutes of
ka., 1943, _places an affirmative duty _upgn every
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berson to contiol poxious weeds op land _under such
person's ownership or control. Information received by
the board. ingcluding__an_»esite ipvestigation by _the
county weed control superintendent or _a___deputy,

indicated the existence of an uancontrolled noxious weed

..... e R e o
The method of control recommended Ly the control
authority is as follows;:

R Sssmssmssssssssmsanans Sssssssssscssm e =

Because the stage of «yrowth of the noxious weed
infestation on the _above _specified propecty warrapts
immediate  control, _if _ such infestation _ remains
uacontlolled after tenw days from the date specified at
thke bottom of *his npotice, the control authority may
enter upon such property for the purpose of taking the
appropriate weed control measures. Costs _for the
control activities of the weed cou‘rol authorijty shall
be at the expense of “the owmer of the property and shall
becoag a _lien on the prooerty as a _special assesspent
levied on the date of comtrol.
Superintendent of Weed Control Anthority

Assssms = D T T

County Weed Comtrol Authority

NOTICE

Section _2-952, Reissue Revised Statutes of
Nebraska. 1943, places ap affiraative duty _upon every
persop to control noxious _weeds on land nunder suach
beLson's ownership or comtrol.  Information received by
the board, including_an onsite investigation by _the
County weed  control supeopinterndent or _a __depgty.
indicates the existence of an uncontrolled noxigas weed
ipnfestation om property owned by you_at:
e ek T TR R O e o e 2
The method of control recommended by the cgon-rol
authority is as followuws;:
Other appropriate countrol methods ace _acceptable. If,
within fifteen days from the date specified a*% the
bottom of this notice., the noxious weed infestatiou ot
such propecty. as specified above, has nor been brought
under comtrol, you may, upon conyviction, be subjeci to a

fipe of 3$50.00 per day for _each day of noncoapliance up
a_paximum of fifteen days of aoncompliance (maximum
0)a

Upon_reguest to the board, wi-hin f fteen davs
from the date specified at_ _Lhe bottom of this notige,
you arpe emtitled to a_ _hearipu _before the board to
challenge the existence of a noxious weed infestation om
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property owned by vyou at.....-ssscsnsessscsencaes o

........ s sssssmssmmsssssesmssenssensnugs ssssemsss

Chairperson of #eed Control Bogard Dated.
In all counties having a population of three
hundred thousand or more inhabitants, the coatrol

authority or the director may dispense with the
individual notices and may publish general notices if
published in one or wmore legal newvspapers of general
circulation throughout the area over which such controi
authority has jurisdiction. Such notice shall be
published weekly for four successive weeks prior to May
1 of each year or at such other times as the director or
control authority deems necessary. In__no event shall a
fine be _assessed against a __landowner as prescribed in
subdivision (3)f(a) __of this section. unless the control
authority has caused individual notice to be served upon
the landowner as specified ip this subdivision.

(2) At_the request of apy_ owner served with ao
individual notice pursuant to subdivision (1) (b} (il) of

is section the control _ authority shall hold _an
i rmal _public __hearing__to __allow such_ _ _landowner
gpportunity to be heard on the question of the existence
of _am _umcontrolled noxious weed _infestation on _such
lapdouper's _property.

{3) Whenever the owner of the land oo which
noxious weeds are present has neglected or failed to
control them as reqguired pursuant to sections 2-3%52 to
2-965 and any notice given pursuant to subsection (1) of
this section, the control authority having jurisdiction
shall have proceed as _follows:

{a) If, within fifteen days_ £froam the date
specified _om__ the motice  required by _ subdivision
{1) (b){ii) _of this section, the owner has not taken

action _to coptrol the noxious weeds oan the _specified
property and has not requested a__hearing pucsuant to
subsection (2) _of this section, the gontrol authority
shall aotify rthe  _county attorney _who shall proceed
agaigst such owner as _prescribed in this subdivision., A
pecson _who 1s respousible for _an infestation of noxiogus
weeds on_pacticular land under _his or her ownership and
who refuses _or__fails to control the weeds on_the
infested area within the time designated in__the notice
delivered _ by the _ control _ authority shall.,  upom

for fifteen days of noncompliance: ot
(b). _1f within tem days from the date specified
ivisi (1) (b) (i) _of this

iu_the notice reduired by _subdivision
section. the owuer _h ot takem action_ to control the
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the speci

b _of such noxious _weeds w

to _prevent spread of _the _iufestation to _neighboring
PBroperty, the control authority may cause proper control
methods to be used on such jofested laud, including
necessary destruction of growing crops, and shall advise
the record owner of the cost incurred in connection with
such operation. The cost of any such control shail be
at the expense of the owner. 1In addition the control
authority shall imsedjately cause notice to be filed of
possible unpaid veed cgntrol assessments against the
property upon which the control measures were used in
the register of deeds office in the county _where the

ied pzoperty and the stage of
ds _warrapts ismediate control
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property is located. If unpaid for two months, the weed
control authority shall certity to the county treasurer
the amount of such expense and such expense shall become
a lien on the property upon wkich the control measures
vere taken as a special assessment levied on the date of
control. The county treasurer shall add such expense to
and it shall become and form a part of the taxes upon
such land and shall bear interest at the same rate as
taxes.

Nothing contained in this section shall be
construed to 1limit satisfaction of the obligation
imposed hereby in whole or in part by tax foreclosure
proceedings. The expeuse wmay be collected by suit
instituted for that purpose as a debt due the county or
by any other or additional remedy otherwise available.
Amounts collected under gsubdivision _({3)(b)_ of this
section shall be deposited to the noxious weed control
fund of the coatrol authority.

Sec. 2. That section 2-963, keissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

2-963. Any person knoving of the existence of
any noxions weeds on iamnds owned or controiied by hinm
wvho fatis to eontrei such wveeds in accordanece with
sections 2-952 to 2-965 and ruates and reguistieas
prescribed under seceisns 2-952 to 2-965; and any (1)
Any persoa wvho intrudes upon any laud uader guarantine
or who moves or causes to be moved any article covered
by sectiomn 2-957 except as provided therein, er whe
prevents or threatems to prevent entry oupon land as
provided in section 2-961, or whe interferes with the
carrying out of the provisions of sections 2-952 to
2-965, shall be guilty of a Class IV misdemeanor in
addition _to any pepalty imposed pursuant to section

2-955.
{2) It _shall be the duty of the county
attorney of the county ip which any violation of section
2-935__orL this_ _section occurs., when notified of such
violation by the county board or weed control authority,
to cause _appropriate proceedings to be ipstituted and
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pursued in_the appropriate court without delay.

SECEse That original sections 2-955 and
2-963, Reissue Revised Statutes of Nebraska, 1943, are
repealed.




